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OcnapuBaHue cAeJyioK C npeanoydytTeHmem

MoocKa>kuTte BCe NN CAEJIKN MOTYyT ObITb OCropeHbl 40 roga Kak Ha4aJioCb 6aHKpOTCTBO?

Na>xe obblYHbIE, LOrOBOP Ha ayTCOPCUMHT.

OtBeT 1

Mopo3putenbHblie caenkn cT. 61.1 3akoHa 0 baHKpoOTCTBE

Caesnika, coBeplLUueHHas AOJIKHUKOM B TEYEHNE O0AHOro roga A0 NPUHATUSA 3aB/I€HNS O
rnpu3HaHuy 6aHKPOTOM WMJIN MOC/IE MPUHATUSA YKa3aHHOIro 3asiBJ€HNs, MOXET bbITb NMpu3HaHa
apbuTpaxHbIM Cy40M HEAEVCTBUTE/IbLHOM NPU HEPABHOLLEHHOM BCTPEYHOM UCMOJTHEHUN
06a3aTenbLCTB APYron CTOPOHON CAENKN, B TOM 4YUCe B Clly4ae, eC/in LieHa 3TOW COAeNKU U
(MnKn) NHbIE YCNOBUS CYLLECTBEHHO B XYALLYIO ANSA OO/KHUKA CTOPOHY OT/INYAOTCS OT LEeHbl U
(MNN) NHBIX YCNOBUIA, NPU KOTOPbIX B CPaBHMUMbIX 06CTOATENbCTBAaX COBEpPLUAOTCSA
aHasIornYyHble caenkun (nogosputenbHasa caenka). HepaBHOULEHHbIM BCTPEYHbIM NCNOJIHEHNEM
ob6sA3aTenbLCTB ByaeT NpusHaBaTbCA, B HaCcTHOCTHK, Ntobas nepefadvya nmyLLecTsa Uin NHoe
NcrosiHeHne 06583aTeNbLCTB, €C/IN PbIHOYHAA CTOMMOCTb NepeaaHHOro O/HKHUKOM
NMyLLLEeCTBa WU OCYLLECTB/IEHHOIO UM MHOIO UCNosiIHeEHUA 0693aTeNbCTB CYLLLECTBEHHO
npeBblllaeT CTOMMOCTb NOJYHYEHHOr0 BCTPEYHOr0 NCMOJIHEHNS 00593aTeNnbCTB, OnpenesieHHyo
C Y4eTOM YyC/10BUI 1 06CTOATENLCTB TaKOro BCTPEYHOIr0 UCNONHEHMA 0653aTeNbCTB.

TaK )Ke MMeTCs OCHOBaHMe B Y. 2. JAHHOW CTaTbW - CAeSIKa, COBEepLUeHHas A0JIKHUKOM B

Luensx NpMYnHEeHNs Bpeda MMyLLLeCTBEHHbIM MpaBaM KpeanTopoB:

"CoBepLueHHas AO/KHUKOM B LIEJISIX MPUYNHEHUS Bpeaa UMYLLECTBEHHbIM rpaBam
KPeaAnTopOB, MOXET bbITb NMpu3HaHa apbuTpaKHbIM CyA0M HELNEVCTBUTE/IbHOM,
ec/sin Takas caesika bbila CoBeEPLUEHA B TEYEHNE TPEX JIET A0 NPUHATUS 3asB/IE€HUS
0 NPu3HaHUN AOJIXKHUKa BAHKPOTOM M/ MOC/1Ee NMPUHSATUS YKa3aHHOIro 3asiBJI€HUS U
B pe3y/ibTaTe ee CoOBepLUEHNS Obi1 MPUYNHEH BPea UMYLLIECTBEHHbLIM rpaBam
KPeamTopoB 1 eCain Apyrasi CTOpoHa CAE/KMN 3Hasna 06 yKazaHHOW LeIn JOJIKHUKA

K MOMEHTY COBEpLUEHMNSA caesiku (nogo3putesibHas caeska). lpegronaraeTcs, 4To



Apyrasi CTOpoHa 3HaJsia 0b 3TOM, eC/in OHa Npu3HaHa 3anHTePECOBaHHbIM JINLOM
Mbo ecsm oHa 3Hasna uan AoJIxXHa bbisia 3HaTb 06 yLeMIeHUN NHTEPECOB
KPeANTOPOB AOJIXHUKA /16O O rMpu3HaKax HernaaTeXecriocobHoCTN Uamn

HefocTaTo4YHOCTU MMyLLeCcTBa AOJIKHUKAE".

Choenku c npegnoyteHmem cT. 61.3 3akoHa o baHKpoTCTBE

Ecnun cpenka c npegnoyteHneM bbisia coBeplUueHa He paHee YeM 3a LWeCTb MecsaueB U He
nosgHee 4em 3a OAWH MecCsL A0 MPUHATUA CYyO0M 3aABJIeHUS O MPU3HAHUN OOJDKHUKA
6aHKpOTOM, TO B CUJIy NYHKTa 3 cTaTbh 61.3 3akoHa 0 BaHKPOTCTBE OHa MOXeT ObITb
npu3HaHa HeJeNnCTBUTEJIbHON, TOJIbKO eCJIn:

a) B HAM4YUN NMEKTCA YCI0BUSA, MpeayCcMoTpeHHble ab3auamMm BTOPbIM UK TPETbUM NYHKTa
1 cTaTbn 61.3 3akoHa 0 BaHKPOTCTBE;

6) AN NMerTCs UHble YCI0BUS, COOTBETCTBYOLWME TpeboBaHMAM nNyHKTa 1 cTaTbn 61.3, 1
npu 3TOM OCMNapuBalOLWLUM COEJIKY JIMLLOM O0KAa3aHOo, YTO Ha MOMEHT COBEpLUEHUS COeJIKU
KpeanTopy Uan MHOMY 1MLy, B OTHOLLEHU KOTOPOro CoBepLleHa Takasa caeska, bb110 nnm
DO0JI>KHO Ob110 6bITb M3BECTHO O NMPU3HaKe HenaTeXXecrnocobHOCTU NN HeAO0CTAaTOYHOCTH
nmyuiectsa mbo 06 obcToATeNnbCTBaX, KOTOPbIE NO3BOJIAOT CAEMlaTb BbIBOA O NPU3HAKe
HenaaTe)xecnoCobHOCTN NAN HEQOCTAaTOYHOCTM UMYLLLECTBA.

MocTtaHoBneHune MNneHyma BAC PO o1 23.12.2010 N 63

B KauecTBe cAenok, NnpeaycMoTpeHHbiX ab3auaMu BTOpPbIM UM TPeTbMM NyHKTa 1
cTaTtbM 61.3 3aKoHa, MOryT paccMaTpuBaTbCs, B 4aCTHOCTHU, CAEJIKM NO

YCTAQHOBJIEHUIO 3aJiOla No paHee BO3SHUKLUUM TpeGOBaHVIﬂM.



