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OtBeT 1

B cooTBeTCcTBUKM C 4. 1 CT. 49 ATNK P® ncrtey Bnpase nNpun pacCMoOTpeHUN gena B apbutpa>kHOM
CyZe nNepBon MHCTaHUMM A0 NPUHATUSA cynebHoro akta, KOTOpbIM 3aKaH4YMBaeTCA
paccMoTpeHue gesa no CcywecTBy, U3MEeHUTb OCHOBaHME Uan nNpeaMeT UcKa, yBesIM4nTb Uimn

YMEHbLUNTb pa3Mep MCKOBbIX TpeboBaHUM

BepxoBHbI ApbuTpakHbin Cya PO B cBoeM onpeneneHun ot 27 noHsa 2012 roga Ne BAC
8025/12 noaTteepAuni, 4TO U3MeHeHne UCKOBbIX TpeboBaHUN B COOTBETCTBUM C HYacTbio 1
cTtaTbun 49 AMNK P® He BrieyeT OTKa3 UCTLA OT UCKa, KaK 3TO NMpefyCMOTPEeHO 3aKOHOM. DTOT

BbIBOA MOJIyHnn nogaep>xKkKy 00bLUMHCTBOM HUXKECTOALLNX ap6VITpa)KHbIX CyaoB.

OAC lNoBoJIXKCKOro okpyra B noctaHossieHnn oT 20.09.2010 r. no geny Ne AO6
225/2010 oTMeTW, 4TO YMEHbLUEeHNE CYMMbl NCKa UCTL,OM He BJeYeT
rnpekpalweHnsa Npon3BoACTBa Mo Aefy, NOCKOJIbKY AaHHOe npoueccyajibHoe
ODEeNCTBME He ABNAEeTCA 0TKa3oM OT UCKa. B cBA3M € 3TUM npekpalwieHue
npon3BoACTBa MO Aesly B YaCcTu TpeboBaHUN BO3SMOXKHO MPU HaIMYMM OTKa3a UCTua

OT NCKa.

®AC Ypanbckoro okpyra B noctaHosneHum ot 30.11.2009 r. Ne ®09-9458/09-C3 no
neny Ne A60-7307/2009-C1 npuwien K BbiBOAY, YTO YMEHbLUEHME pa3Mepa NCKOBbIX
TpeboBaHM B Nnopsake, NnpeaycMoTpeHHOM cTaTben 49 AlMNK PO, He BneyeT

npekpaLLleHns npon3BoACTBa MO Aesly N HEBO3MOXKHOCTb MOBTOPHOro obpalleHus B

CyA, TaK KaK He AB1A€TCA OTKa3oM UCTuUa OT NCKa.



NcTey nmeeT npaBo 0TO3BaTb UCK MOJIHOCTbIO MM YaCTUYHO 0 NPUHATUA cynebHoro akTa,
KOTOpPbLIN 3aBepLlaeT pacCMOTPeHMe Aena No CyWwecTBy B apbuTpa>kHOM cye nepBon nau
anennAuMoOHHON MHCTaHUuN. Ecnn cyn yCTaHOBUT, 4TO UCTEL, OTKa3asCsa OT UCKa N OAaHHbIA
OTKa3 NPUHAT, TO B COOTBETCTBUN C 3aKOHOAATENIbCTBOM apOuTpakHbI Cy npekpawaeT
Nnpou3BOACTBO NO AaHHOMY feny. NoBTopHoe obpalleHne B apbuTpa>kHbi Cy No TeM Xe
OCHOBaAHUSAM, C TEMU Xe JINLLAaMU 1 N0 TOMY XKe NpeaMeTy Cropa He AoNycKaeTcs B Cyyae

npekpaweHma nponssoacTBa no geny.

Takum obpa3oM, ncxoasa N3 CNOXKMBLLUENCA cynebHOM NpakTUKN CnenyeT, 4TO yMeHbLUeHne
pa3Mepa UCKOBbIX TpeboBaHMI B Nopsaake, NpeaycMoTpeHHOM CT. 49 AMNK P®, He BneyeT
npekpaLleHns Npon3BoACTBa MO Aesly, a TakXXe He BJie4yeT HEBO3MOXXHOCTM MOBTOPHOIO
obpalleHuns B Ccyl, TakK Kak He BNAeTCHA 0TKa3oM MUCTUa OT UcKa. MNpaBo UCcTua yMeHbLWNTb
pa3Mep TpeboBaHNI 38 KOHKPETHbIN Nepuon rnpu pacCMOTPEHUN OLHOMO Aefla He UCKJoYaeT
BO3MOXXHOCTb NnoTpeboBaTh nx B3bickaHnsa B byayuiem (MoctaHoBneHus ®AC MoBO/IKCKOro
okpyra ot 20.09.2010 no geny N A06-225/2010, ®AC Ypanbckoro okpyra ot 30.11.2009 N
®09-9458/09-C3 no geny N A60-7307/2009-C1, leBsToro apbu



