fiBnseTCcA U NPOLUEHUEM A0JITra NPU YTBEP>XAEHUMN

MUMUPOBOIo corJialueHums

)106pr17| OeHb, NOOCKaXNTeE, ABNAE€TCA JIN npoweHnemM oJira yreep>xgeHme MmmMposoro
corjlaweHnda mexxagy ropnandeckmnm JimuamMmm, no KOTOPoOMY UCTeL, OTKa3bliBaeTCA OT UCKa U OT

B3bICKaHWUsA gosra?

OtBeT 1

OTKa3 nctua oT B3blICKaHMsa O0/ra, HeyCTOVIKI/I N YacTu neHen npum 3akKjar4eHnm MmMpoBoro
cornawleHmnsa MoXXeT paCCMaTpmMBaTbCA KaK rnpoLieHme gojira B OI'IpeLI,EJ'IéHHbIX cny4dadax, ecsin

cooTBeTCTBYlOLWME CyMMbIl 3a00J/I>KEHHOCTHU Oblnn NMPM3HaHbl AOJIXXHUNKOM.

CornacHo n. 1 cT. 415 Npa)xgaHckoro Kogekca PO, 0643aTeNbCTBO NpeKkpallaeTcs
0cBOBOXKAEHMEM KPEANTOPOM AO0J/IKHMKA OT NexXalmx Ha HeM 06a3aHHOCTEN, eCiv 3TO He
HapyLllaeT NpaB Apyrux any B OTHOLWIEHNX UMYLLECTBa KpeauTopa.

AHanorunyHbIn BblBOA cneanyeT Takxe 13 n. 30 NoctaHosneHus NneHyma BepxosHoro Cyna PO
0T 11.06.2020 N 6 "O HeKOTOpbIX BONpoCax NpUMEHEHNSA NONOXKeHUN Mpa)kaaHCKOro Kogekca
Poccuinckonm ®epepaynm o npekpaweHun obssaTtenbcTs").

0O653aTenNbCTBO MOXKET ObITh MPEKpaLLEHO MNPOLLEHMEM A0JIFa KaK MOJIHOCTbIO, TakK U B 4acTw,
B OTHOLUEHNN KaK OCHOBHOIO, TakK 1 OOMOJIHUTENbHbIX TpeboBaHui, BkAoYaa TpebosaHne o6

ynjaaTe HeyCTONKN (neHen).

Mpn meTo4e HayncneHnsa cyMmmebl LWITPadoB., neHem UM UHbIX CaHKLUMN 3a HapyLweHune
OOroBOpPHbIX 06a3aTenbLCT., MPU3HaHHbIE OOJIDKHNKOM WUJIN noaneXaulne yniaaTte Ha
OCHOBaHWMN BCTYyNMBLLUEIro B 3aKOHHYIO CU1Y pelleHnd Cyda, BKJII0O4aloTCA B COCTaB
BHeEpEeaIM3aUuMNOHHbIX 0O0X0O0B KpeaAnTopa N B COCTaB BHEPEaAJIM3aLUMOHHbIX paCcXoa0B

Oo/MKHMKa (M. 3 4. 2 ¢cT. 250, nn. 13 n. 1 cT. 265 Hanorosoro kogekca P®d).

YKa3aHHble CyMMbI BKJ1IOHaAlOTCA B COCTaB 0OXOO0B 1 pacxXxoaoBs B TOM HaJIoOroBoM nepuoae, B

KOTOPOM COCTOAJIOCb UX NMPN3HaHWNE OO0JIXXHUKOM nmbo BCTYrJieHMne B 3aKOHHYIO CUNy



peweHusa cypga (nn. 4 n. 4 ct. 271, nn. 8 n. 7 cT. 272 HK PO).

Mpwn 3TOM, NOCKOJIbKY OTKa3 UCTLA OT YacTu 3as8BJ/IEHHbIX TpeboBaHN MOXeT bbITb
06yCn0B/sIEH HE CTOJ/IbLKO MPOLLEHNEM [0ra, CKOJIbKO 060CHOBaHHbLIMY 4OBOAAMU U
OOKa3aTeNbCTBaMN OTBETYMKA OTHOCUTENbHO 060CHOBAHHOCTU NpeabsaBAEHHbIX NCKOBbIX
TpeboBaHNI, BO3MOXHbIMU CyAeOHbIMN N3AEPXKKaMK MO onJiaTe yCayr pUCcTa OTBETYMKA U

Tr.

MupoBoe coralleHne OOJHKHO CoAep)KaTb COrJflacoBaHHbIE CTOPOHAMU CBeeHuns 06
yCJIOBUSAX, O pa3Mepe, No3TOMY, cam rno cebe oTka3 KpeaAnTopa oT TpeboBaHWU Mo B3bICKAHMIO
HEeYCTOWKN N NeHeln, BKIIYEHHbIN B MUPOBOE COrjlalleHne B Ka4ecTBe YC/I0BUS, HE MOXXET
6bITb KBAINMPULMPOBAH KaK MNPOLLEHNE O0JIra KpeauTopoM Npu OTCYTCTBUN MPU3HAHUS 3TOro
A0JIra AOJIXKHUKOM,

Takum obpasom, Ans peleHns Bonpoca HeobxoANMO TOYHO 3HATb UMEeTCs 1M NpU3HaHue
Jl0JIra OC CTOPOHbI OTBETYMKA, €C/IN OTCYTCTBYET, TO 3TO He ByeT NpoLleHneM fonra.

HaHHbIA Noaxo4 HEOAHOKPATHO MOATBEPXKAANCSA CyAaAMM:

ECcnm [OMKHUK He NMpu3Haa HeyCTOMKY N NeHU B COOTBETCTBYIOLLLEN YacTu (u,
COOTBETCTBEHHO, He BKJII0Hal UX B COCTAB BHEpPeasIM3aLMOHHbIX pacXxonoB),
OCHOBaHWS AJ19 ee BKJII0YEHUS B COCTaB BHEpeasin3auMOHHbIX 40X040B Mpu
yTBEPXAEHUN CYAOM MUPOBOIrO COrJlalleHns OTCYTCTBYIOT. 3aaBieHne
KpeauTopoM UMyLLecTBeHHOro TpeboBaHMa 1 0TKa3 OT HEro B COOTBETCTBYOLLEN
4aCTW He ABNAITCA AOCTATOYHbIM A0Ka3aTeNIbCTBOM 15 BbIBOLAA O HANN4YUN Y
NOJIKHUKa BHepeann3aunoHHOro Aoxona B Buae cyMm oba3aTenbCTB nepes
KpeanToOpOM, CMMCAHHbIX B CBSA3U C 3aKJIIOYEHNEM MUPOBOro CorialleHns
(MocTtaHoBneHune Mpesnagnyma BAC PO o1 22.10.2013 N 3710/13).

TeM caMbIM 1 Yy KpeguTopa He BO3HMKAT BHepeasn3auMOHHble J0X04bl B YaCTU HEYCTONKU
(NneHen) Npu OTCYTCTBUU UX MPU3HAHNSA CO CTOPOHbI A0JKHUKA.

Mpn NPOTUBOMONIOXKHOM NCXOAE, KOrAa AOJIKHUK MPU3Haa B NOJHOM obbemMe A0Jr, HeyCTONKY
M MeHN NPN 3aKJII0YEHNN MUPOBOI0 COrflalleHns, a ucTel 0TKas3aica OT B3bICKaHUA, TO
haHHoe obcToaATenbCcTBO ByaeT KBanMpUUMPOBAHO KakK NpoLLeHMe 0ora, 3To BleYeT
rNnpuU3HaHMe y LOJDKHUKA OOHOBPEMEHHO BHepeasin3aunoHHOro goxona BcaencrTeme oTkasa
KpegouTopa OoT B3bICKAHUA U BHepeansayunoHHoro pacxoga (n. 18 4. 2 ¢t. 250, nn. 13 n. 1 cT.
265 HK PO, NMocTtaHoBneHune lMpe3nanyma BAC PO N 3710/13).

CornacHo c1. 250 HK P® BHepeasim3auMOHHbBIMU A0XOOAaMU HaJsoronJartesbliuKa
NPU3HalOTCA, B YaCTHOCTU, AO0XOAbl:

3) B BUpe MPU3HAHHbLIX O0JDKHUKOM UJIN noaJseXalux ynjate OoJI>)KHUKOM Ha



OCHOBaHMUM peLueHus cyaa, BCTYNUBLLUEro B 3aKOHHYI0 cuny, wtpados, neHen u (nnm)
MHbIX CAHKL MM 3a HapyLUeHue A0roBOpHbIX 06s3aTenbCTB, @ TaKXXe CyMM
BO3MELLEeHUA YObITKOB unm ywepba;

Takum obpa3om, ansa ucTtua gaHHas cymMmma OypeTt npusHaBaTbCA

BHepeasiM3auMOHHbIMU AoxoamaMu Hanoronnatensbwuka (ct. 250 HK Po).



