Mo noBoAYy HE3AKOHHOIO0 UCNOJIb30OBAaHUA TOBAPHbIX

3HAKOB

3,£l,paBCTByl71Te, noacKa)kuTe, Kak 6bITb, ecnu npun npoga>xxe KOHOANTEPCKUX n3genum mMHe
npenobdaBnin NCK Ha HECKOJIbKO MNJTJTMOHOB py6ne|7|, a X CTOMMOCTb B OECATKWN pPa3 MeHbLUeE.

Cnacunbo!

OtBeT 1

30paBCTBYNTE, MOXXETE PYKOBOACTBOBATLCS C/EAOLNM.

NmeeTcqa npaBoBas no3nyumna KoHcTutyumnoHHoro Cyna Poccunckonm denepauyunn,
cchopMyiMpoBaHHasA B MOCTaHOBAEHMAX OT 13 aekabpsa 2016 roga N 28-M n ot 13 cdeBpans
2018 roga N 8-T1.

CmMbich YKa3aHHbIX no3nunm CBOANTCH K cneaywuiemy.

Bripeab 00 BHECEHMSA B rpa)KAaHCKOe 3aKOHO4ATeNIbCTBO U3MEHEHUN,
BblTEKAKOWMX N3 HacTosLero NMocTaHOBNEHMS, CyAbl HE MOTYT ObITb INLLEHBI
BO3MO>XHOCTM Yy4eCTb BCE 3Ha4YMMble aNnsa gesa ob6CcToaTenbCTBa, BKAYad
XapakTep OOMyLWEHHOro HapYyLWWEHNS N TAXXenoe MaTepuasbHOe NoIoXKeHne
OTBETYMKA, U MPU HANNYNUN COOTBETCTBYIOLErO 3a8B/IEHNA OT HEr0 CHU3UTb
pa3Mep KOMMNEHCALUM HUXXKe YCTAaHOBJIEHHOW NOANYHKTOM 2 nyHKTa 4
ctatbm 1515 K Poccuinckon dPepepaumm BesIM4YMHLIL. [1py 3TOM - C Lesiblo He
OONYCTUTb N3BLITOYHOrO BTOP)XXEHUSA B UMYLLLECTBEHHYIO Chepy OTBETYUKA, C
OLHOWN CTOPOHbI, N, C APYIrOW, JINWNTbL €ro CTUMYJI0B K 6e300roBOpHOMY
NCMNOJIb30BaHNIO OOBEKTOB NHTENNIEKTYasIbHONM COBCTBEHHOCTM - pa3Mep Takon
KOMMeHCaLMn MoXxeT BbiTb CHUXXEH cyaoMm He bonee 4eM BABOE (T.e. HE MOXeET

COCTaBNATb MeHee CTOMMOCTW MpaBa UCMOJIb30BaHNA TOBapHOIro 3HaKa).



CornacHo npasoBou No3nunm KoHcTuTyumoHHoro Cyana Poccunckon depgepawimn,
cogepxxauiencs B noctaHossieHMn oT 13.12.2016 N 28-I1, npu onpepeneHHbIX
YCJZIOBUSAX BO3MOXXHO CHU)XKEHUe CyAOoM pa3Mepa KOMMNeHCauum Huxe
HU3LWIero npepesia, yCTaHOBJIEHHOrO CT. €T. 1301, 1311 u 1515 K PO,
0[HAKO TaKoe YMeHblUeHNe BO3MOXXHO /1ML b MO 3asBJIEHUIO OTBETHYUKA U NpU
cnefywmnx ycnosusax: ybbITKM noanaroTca NCHUCIIEHNIO C pa3yMHON CTeNeHbo
[OCTOBEPHOCTU, @ UX NpeBbllleHne OO/HKHO BbiTb JOKa3aHO OTBETYMKOM;
npaBoHapyLUeHne COBEPLLUEHO OTBETHYUKOM BNEpPBbIE; UCMOJIb30BaHMEe 06beKTOB
WHTEeNnNeKTyasbHON COBCTBEHHOCTM, NpaBa Ha KOTOpbIe MpUHagNexaT Apyrum
JvuaMm, C HapyLleHMeM 3TUX NpaB He ABAAMIOCh CYLLEeCTBEHHOW 4YacCTbio
[eATeNIbHOCTN OTBETYUKA U HEe HOCUO rpybbin xapakTep (Hanpumep, ecnu
npofasuy He 6b1J1I0 3aBeJOMO N3BECTHO O KOHTpagakTHOM XapakTepe

peann3yemMon UM rnpoayKLnm).

CornacHo pasbsaCHEeHUAM, N3N10XKEHHbIM B M. 47 O63opa cynebHom npakTUKM No genam,

CBSAA3aHHbIM C pa3peLleHMEM CMNOPOB O 3alUNTE NHTENNIeKTYaslbHbIX NPaB, YTBEPXKOEHHOIO
Mpe3ngnymom BepxosHoro Cyna Poccunckon depepauynm ot 23.09.2015, cyn onpenenset
pa3Mep KOMMNEHCaLUnnM He MPOU3BOJIbHO, @ NCXOASA N3 OLLEHKW NMpeacTaB/IEHHbIX CTOPOHaMM

O0OKa3aTeJibCTB.

Onsa npyumeHens ykas3aHHOM NpaBoOBOW NMO3MUNM KOHCYTUTYLMOHHOIO Cya, UMeeT 3Ha4YeHune
cnepywouwme pakTopsbl:

e OTCYTCTBUE (Hann4ne) fokKa3aTeNbCTB CUCTEMATUYECKOro unm rpyboro HapyLieHmns
OTBETYMKOM NpaB npaBoobnanaTtens, B TOM 4YUC/1e O paHee COBEPLUEHHbIX HAapyLLUEHUSAX.

e 13 06CTOATENLCTB NO AeNy CNenyeT, 4TO NCMNOoJIb30BaHNE Pe3ysibTaToB
NHTEeNNeKTyaNlbHON AeATeNbHOCTY, MpaBa Ha KOTopble MpuHagfiexaTt ApYyruMm namuam,
CyLLECTBEHHOM YaCTbio XO3ANCTBEHHOW AEATENbHOCTU OTBETHMKA HE SBNSETCS;

e XapaKTep AOMYyLEHHOro HapyLeHNs, CTeneHb BUHbI HapyLwmTens (0TCyTCTBUE yMbICNa);

e BEpOATHbIE YObITKM NpaBoobnagaTens;

e MPUHLMWMNbLI Pa3yMHOCTU 1 CNPaBEeAJIMBOCTU, @ TakXXe COpPa3MepPHOCTN KOMMEHCcaunm

nocnengcTtBndaM HapyLleHus,

C YY4ETOM U3N0XKEHHbIX Pa3bsCHEHWI, @ Tak>XXe C Y4eTOM TOro, YTo Bbl He nonaranum o He
HapYLLUEHUN UCKNIOYNTENbHbBIX NpaB UCTua, Bam HeobxoanMo 3asiBUThb B CyOeHOM 3acenaHumn
X0[4aTalCTBO, O TOM, 4TO B C/lyvae, ecnv cyn NpuaeT K BbiBoay 06 060CHOBaHHOCTM
3aABNIE€HHbIX UCKOBbIX TpeboBaHMin, Bbl Xo4aTalcTyeTe nepen CyaoM O CHUXXEHUN pasmepa
noasiexxalmx B3bICKaHNIO AEHEXHbIX CYMM B nopsigke ab3aua TpeTbero NyHKTa 3 cTaTby

1252 TK P® c y4eTOM U3N0XKEHHOWN CyaebHOMN NpakTUKN, a TakXe pasbACHEHUN N3J10XKEHHbIX



B NoCTaHoBNeHUAX KoOHCTUTYyumnoHHoro Cyaa Poccunckonm ®epepaumm ot 13 nekabps 2016
roga N 28-I n ot 13 dpeBpana 2018 roga N 8-11.



