Mo B3bICKaHUIO YObITKOB 3a HapyLleHue

UMCKNMIOYUTEJIbHbIX aBTOPCKUX NMpaB

Hobpblt AeHb, NOACKAXUNTE, Y HAC CNOXKUAAcb CUTyauus, B pe3ynbTaTe KoTopoi ¢ UM moryT
B3bICKaTb YObITKWN 3@ HapyLleHNe aBTOPCKMX NpaB. MoackaXxute, ecnam nuueH3naT
CBOEBPEMEHHO HE YBEOMMWI O NMPeKpaLLEHUM NNLEH3UN, B paMKax KoTopon UMM
NpenoCcTaB/Is/IOCh MPaBO PeasiM30BbiBaTh TOBAPbI, HECET JIN OH OTBETCTBEHHOCTL? U ByneT nu
BbICTYNaTb HaAJIeXaLlUM OTBETYMKOM? TakxKe Obl YTOYHUTb, KaKne NMETCS BapuaHThI
MOTYT ObITb BOCNPUHATHLI CY[0M 32 HapylLleHne aBTOPCKUX NpaB. 1 MMelo B BUAY, 33 KaXXKAYio

peanunsaumnio 6yayT B3biCKaH WTpad?

OTtBeT 1

Hobpbi geHb!

CornacHo n. 91 noctaHoBneHuns Nnenyma BepxosHoro Cyna P® ot 23.04.2019 Ne 10,
npeasioXKeHne K NpoAarke 3K3eMrasapa Nnpon3BefeHns oXxBaTbiBaeTCs MPaBOMOYMEM Ha
pacrnpocTpaHeHne npomsseneHnsa (NoaNyHKT 2 NyHKTa 2 cTaTbn 1270 TK PO).

PaKTOM HapyLleHUeM UCKYNTENbHbIX NpaB lNpaBoobnagaTens Ha BbileyKa3aHHbIe
Nnpon3BeneHNs N TOBapHbIe 3HaKW ABASAETCSA CaMO NpenJsioxXeHne ToBapa, C pa3MeLeHHbIMU

Ha HeM obbekTamun NMHTENNEKTYaJIbHbIX MpaB

Mpwn 3TOM, He yBefoMieHVe Bac inuyeH3naToMm, He CHUMaeT BUHbI, MOCKOJIbKY BUHa B
rpa>K4aHCKOM MnpaBe TOJIKYeTCs HECKOJIbKO XXeCT4Ye, YeM B YrOJIOBHOM rMpaBe, Kak CybbeKT
npeanpuHUMaTeNbCKON AeATeNbHOCTU Bbl OKHBI Oblin y4ecTb BCce obcTosaTeNnbCcTBa. He
AyMato, 4TO OaHHble BO3pPaXkeHUs CyLLeCTBEHHOM noMoryT ybeanTb Cya He NPUMEHSATb
wTpadHble Mepbl.

Byany4n npodeccroHasbHbIM YH4aCTHUKOM pbiHKa, OTBETYUK LOJIXKEH NMPUHUMaTb Mepbl 414
CBOEN 0CBEeAOMJIEHHOCTU O HAIMYNUN KOHTPagaKTHON NPOAYKLUUN Ha PbIHKE N O

CYLEeCTBEHHOM HapyLUEHUN aBTOPCKMNX NpaB B NPOLLECCe TOProBJIM TaKol NpoayKLUUei.



MPUN0XNB MUHMMAJIbHbIE YCUINS, UHAUBUAYAbHbIA NpeanpuHuMaTenb Mor 6bl onpenennTsb,
SIBNSIETCS /I TOBAP KOHTPadakKTHLIM UM HET, a TakXXe Mor npuobpecTn ansa peannsauunm
OpUrMHaNbHYIO NPOAYKLUMIO C cornacus MpaBoobnanaTtens.

KoHeyHo, Bawn goBoabl 6yayT y4TeHbl Cy40M, Tak)Xe KakK N HEOQHOKPaTHOCTb b0
NOBTOPHOCTb HapyLeHnss OTBETHYNKOM UCKJTIOYUTENbHbIX NMPaB BXOAUT B KPYr 06CTOSATENbCTB,
NMEeIoLLMX 3HaYeHne ANs aena, Ho NOJIHOCTbIO CHATL C Bac 0TBETCTBEHHOCTb BPSi n

noNy4ynTcC4.

B cooTBeTCcTBUN CO CT. 421 TK P® CTOPOHbLI MOryT 3aKJ/II04NTb LOrOBOP, B KOTOPOM
cofep)xaTcs 3JIeMeHTbl Pa3/InYHbIX AOrOBOPOB, NPenyCMOTPEHHbIX 3aKOHOM WX UHLIMU
NMPaBOBbIMM aKTaMu (CMeLllaHHbIN Aorosop). K OTHOLWEHMNSM CTOPOH MO CMeLwaHHOMY
[0roBOpYy NMPUMEHAITCA B COOTBETCTBYOLWMX YaCcTAX NpaBusia 0 A0roBOpPax, 3JIEMEHThI
KOTOPbIX COAEPXaTCA B CMeLlaHHOM O0roBope, ec/in MHOE He BbiITEKaeT U3 CornalleHuns
CTOPOH WK CylecTBa CMeLaHHOro gorosopa.

MosTomy aonsa bonee getanbHOro aHaaM3a HeobXo4NUMO N3YHYNTb JOFOBOPHbIE OTHOLLEHUS

mMexxay Bamu 1 npaBoobriafaTtenem.

Mo nosoay BTOpOM 4YacTu Balwero sonpoca.

B cooTBeTCcTBMKM C 4. 3 CcT. 1252, cT. 1301, 4. 4 cT. 1515 'K PO, NpaBoobnagatens Brnpase
TpeboBaTb MO CBOEMY BbIOOPY OT HapyLLINTENS BMECTO BO3MeLleHNs yObITKOB BbiMiaThl
KOMMeHcaunn B 4BYKPATHOM pa3Mepe CTOMMOCTU TOBApPOB, HA KOTOPbIX HE3aKOHHO pa3mMeLleH

TOBapHbIV 3HaK.

B CBA3U C BbILLEN3N0XXEHHbIM, 33 KaXXAbIl aKT peanm3aummn npasoobnanatens MoryT c Bac

B3bICKaTb pa3Mep ABONHON CTOMMOCTMU TOBapa.



