fiBnAlOTCA 1IN NJlaTe>Xu aBaHCOBbIMU U HAYUCAIOTCA NN

neHn 3a HapylwieHue

34paBCTBYUTE, NOACKaXXNUTe, eC/in B J0rosope noapsga CTOPOHblI YCTaHOBUIIN
rnepuognyeckme exemMecsyHble niaaTtexun. ABNsTCSa 1M OHXN aBaHCOBbIMWU U B Cly4ae
HapyLWeHNs CPOKOB NX BHECEHUSA, UMEETCS JIN NPaBOo B3bICKATb C MeHSA neHu no cT. 395 MK

P®? N nmeetca nn cynebHasa npakTuUkKa No 3TOMy BOMPOCY MO MPUBOJIXKCKOMY OKPYTY.

OtBeT 1

Mo 06Ll.l,€My npaswuay onga Toro, 4TObBbI NMPMU3HaATb NJaTeXW aBaHCOBbIM OHN OO0J1I>XKHbI HOCUTb

COOTBETCTBYIOLLMA XapakTep.

K npumepy? onpeneneHHble yCBOUA MOryT CJleloBaTb M3 CaMOro Aorospa:

Tak>xe No CMbIC/y AOroBopa A0 HAaCTynJieHUsa nocnegHero AHSA nepuoaa rnocTaBku
(T.e. Mecsaua) nocTynueLiMe nNaaTexu B pasMepe 35% n 50% ewwe He 9BNAI0TCS
OonJlaToOW 3a NMOCTaBJIEHHbIN a3, Tak Kak B OonJlaTy CTOMMOCTU NOCTAaBJIEHHOIO rasa

He 3acyuTbiBatlOTCA (NYHKT 5.5.4 goroesopa).

nnn

To 06CTOATENBCTBO, 4TO YKa3aHHble NaaTexun B pasMmepe 35% n 50% asnatoTcs
aBaHCOBbIMM NJaTe)XaMu, NoaTBEP)KLAETCA TakXe NYHKTOM 3 [lopsagka pac4yeTos
N 294), roe roBopuTCS, YTO YKa3aHHbIE MJlaTeXXn pacCYnUTbIBAOTCA HE OT
hakTnyeckoro obbemMa NOCTaAB/EHHOr0 rasa, a oT "nJ1aHoBoOW obLen CTOMMOCTH
naaHoBoro obbema notpebsieHNa NPUPOAHOIro rasa B MecsiLe, 3a KOTOpPbI

ocyLllecTsigeTca onnarta".

Mpo cynebHyo NpakTUKy MOry ykasaTb clefylollee:



Takum obpasom, no obLiemy npaBuay HEYCTONKa He NOAJIEXUT Ha4YUCIIEHNIO 3a
HEeCBOEBPEMEHHYI0 yNaTy aBaHCOBbIX MyaTexXen.

B To )xe BpeMs ycqoBMAMN JOroBOpa CTOPOHbI MOIYyT NPeayCcMOTPEeTb Ha4YncnaeHme
HEeYCTOWKM 1N 3a NPOCPOYKY BHECEHNS aBaHCOBbLIX MaaTexen (onpeneneHmne
CynebHonm Konnerum no sKOHoMn4yeckum cnopam BepxosHoro Cyaa Poccunckon
depepaumnnm ot 15.08.2016 N 305-2C16-4576).

HononHuTtenbHasa cynebHasa npakTuka BC PO:

CornacHo nyHKTy 2 ctaTtbu 1, cTaTbe 421 TK PO, nyHKTY 16 O630pa cynebHown
npakTuku BepxosHoro Cyna Poccuinnckon ®epepaunm N 3 (2016) obecneyeHue
HEYCTOWNKON CBOEBPEMEHHOI0 BHECEHNS aBAHCOBLIX (MPOMEXYTO4YHbIX) MiaTexXen

OO/HKHO ObITb COrnlacoBaHoO CTOpOHaMWn B Aoroeope.

MNockosibky ycnoBue 06 aBaHCe M HEYCTOMKE KacaeTcs OTBETCTBEHHOCTU, OHU HE OO0JIXKHbI
[OMYCKaTb ABOSIKOrO U PaCLUNPUTENIbHOr0 TOJIKOBaHUS. Mpn HESICHOCTU YCJI0BMIA AOroBopa
N HEBO3MOX>XHOCTU YCTAHOBUTb AENCTBUTESNIbHYIO 06LLY0 BOJIIO CTOPOH CMOPHOE YC/I0BME
NOANIEXXUT TOJIKOBAHUIO B MOJIb3Y KOHTPAreHTa CTOPOHbI, KOTOpasi MOAroTOBMIA MPOEKT

noroeopa nnbo npennoxxuna hopMynmpoBKY COOTBETCTBYIOLLENO YCOBUS.

To ecTb 41 HAYNCNEHNA HEYCTOMKN CTOPOHbI OOJIXKHbI SIBHO MPeayCcMoTpeTb AaHHOEe yC/loBUe

B 4OroBOpE.



