Mo ¢popc-Ma>kOopHbLIM 0DOCTOATENIbLCTBAM

MoocKaXknuTte, MOXXeT JIN OTHOCUTCA K (DOpPCMaXkopy NJoxme norogHble ycsioBus, 0bUNbHLIN

cHeromag un TA.

OtBeT 1

3apascTByunTeE!

K hopc-Ma>kopHbIM 06CTOATENBbCTBAM OTHOCATCS:

1. 3To MoryT 6bITb NPMPOAHAs Ype3BblHaHaA CUTyauns, aBeHne 0OLLEeCTBEHHOWN XXU3HN.
Hanpumep, cyn npusHam popc-Ma>Kopom

2. wTopmMmosyto norony (OnpepeneHne BepxosHoro Cyaga P® o1 01.09.2015 N 303-3C15-
5226);

3. naBofAok, noTpeboBaBLUNI BBEAEHNSA peXMMa Ype3Bbl4anHon cntyaumm (OnpepeneHue
BepxosHoro Cyna P® o1 14.02.2022 N 58-KIr21-14-K9);

4. aHOMaJlbHble aTMoChepHble ocaaku (MocTaHoBeHne ApbnuTpa>kHOro cyaa MoCKOBCKOIro
okpyra ot 09.12.2015 N ©05-16473/2015).

TIMM Poccun BKAOYMAA B NepeyeHb 06CTOATENLCTB HENPEOAOIMMOW CUSbI
CTUXUNHbIE BeacTBUSA (3eMneTpsiCeHNe, HAaBOAHEHME, yparaH), No)ap, MaccoBble
3aboneBaHusa (anugemnn), 3a6acToBKM, BOEHHbIE AENCTBUSA, TEPAKThI, AMBEPCUN,
OorpaHM4YeHUs NepeBO30K, 3anpeTuTesibHble Mepbl FOCYAAapPCTB, 3anpeT TOProBbIX
onepauun n gpyrme obcrtoaTenbCTBa, HE 3aBUCSALLME OT BOJIN CTOPOH AOroBOpa
(KoHTpakTa) (n. 1.3 NosoXxxeHnsa o nopsaake cenpetenbcteoBaHma TN Poccun
06CcTOATENLCTB HEMPEOAOMMON CUbI, YTB. NocTaHoBneHmeM [MNpasneHusa TN
Poccum ot 23.12.2015 N 173-14, n. 1.3 Nono)xeHna 0 cBUOETe/IbCTBOBAHUM
ynonHoMo4YeHHbIMKU TIIM 06CcTOATENLCTB HENPEOLAOIMMOW CUJIbI MO AOrOBOPaM
(KOHTpaKTaMm), 3aKJIl0O4EeHHbIM B paMKax BHYTPUPOCCUNCKON SKOHOMUYECKON

neaTenbHocTwn, yTB. NocTaHoBneHnem CoseTa TIIM Poccun oT 24.06.2021 N 7-2).



"OduumnansHbin cant TMAM PO tpprf.ru®, 2020

He ncknto4eHo ycTaHOBIEHNE OrOBOPKK O hopC-MaXkope B AOroBOpe MeXay CTOPOHaMW.
OroBopku o popc-mMarkope, cogepxalmecs B cTaTbe 15 paMOYHOro KOHTpPakKTa KynJun-
nponaxxu CMNr bputnw Metponeym (BP) (2019), cTtaTbe 12 paMO4YHOro KOHTpPakKTa Kynun-
nponaxu CrNr toprosoro goma Trafigura (2017), ctaTbe 13 paMO4YHOro KOHTpPaKTa

Accouvaunm HepTAHbIX neperosopLymkos AIPN (2012).

OroBopka 0 hopC-Ma)kope, Kak B [OJITOCPOYHbIX, TaK U KPAaTKOCPOYHbIX KOHTPaKTax KynJun-

npona>xxu CHnr, kak npaBunJ10, BKJKOYaET cieayroune oOCHOBHbIE 3JIEMEHTbI!

e COObITME [O/HKHO BbITb OQHOBPEMEHHO HEMPeaoTBPAaTUMbIM, HENPEO 40 IUMbIM,
Yype3Bbl4aHbLIM, HE 3aBUCETb OT BOJIM UIN OENCTBUN OOJIKHUKA;

e CMNCOK KOHKPETHbIX COBObITUI, KOTOpbIE (Mpu yCcnoBun cobntoaeHns BbllleyKa3aHHbIX
yC/N0BMIN) MOTYT pacCMaTpMBaTbCA Kak (POpPC-Ma>kopHble, KOTopble 06bIYHO BKIIOYAIOT B
cebs B TOM 4ucne: CTuxmnHbole 6ecTens, NpupoaHble ABeHnsa (Hanpumep, noxkapsbl,
HaBOLHEHNSA, 3aCyXu, yparaHbl 1 aNnAeMun); BOMHbl (0bbSABNEHHbIE NN HET),
becnopsanku; 3abacToBKK, aBapun U Apyrue HapyLleHns Npon3BoACTBEHHOMO
XapakTepa, aMbapro; TeppopusM; OrpaHNYeHns, HasloXKeHHbIe SlobbiMK
rocygapCcTBeHHbIMN opraHamun. Tak, Hanpumep, B anpese 2015 roga nemeHckas
koMnaHusa LNG ob6bsaBuna opc-Makop «Mo BCEM KOHTPaKTaM», MOCKOJIbKY B CTpaHe

obocTpunnck rpakaaHckmne 6ecnopaaku;

Ewe oavH npumep. Cenbxo3npennpuatme 3aKJ04na0 40roBop Kyrnav-npogaku npoaykuum,
CcornacHo KotTopomy 0653as10Cb NOCTaBUTb CEMEHa NOACONHEYHMKA. [ToKynaTenb YaCTU4YHO
onJaTun NPOAYKLMUIO, HO arpodmnpmMa cBomx obs3aTenbCTB He BbIMOJIHWIA U3-3a
NoACOJIHEYHMKA OT 3acyxu. NokynaTenb NnoTpeboBas NOCTaBUTb EMY OMJIAYEHHYIO Y4acTb
NPOAYKLUMN M YNJIaTUTb HEYCTOMKY 3a NPOCPOYKY nocTtaBku. Cyn pewns, 4To
cenbxo3npennpusaTmne He NCMosHMI0 064a3aTenbCTBO BCeACTBNUE HEMPEO4O0IMMOWN CUJbI.
CnepoBaTenbHO, BUHa NPeanpusaTns OTCYTCTBYET, N OHO 0CBOBO)XAaeTCsA OT JOrOBOPHOWM
OTBETCTBEHHOCTU B BUAE HEYCTONKWU. XOTHA Hann4me hopc-Ma>kKopHbIX 06CTOATENbCTB He
ocBoboXaaeT ero oT 0683aHHOCTM NO NOCTaBKe npoaykKumm (noctaHosneHune ®AC
MoBoJsKcKoro okpyra ot 18 saHBapsa 2000 r. Ne A12-2842/99-C14).

ApbuTpbl NpU PAaCCMOTPEHNN FPaAXKAAHCKMX CMOPOB MEXAY KOHTpareHTaMu npuxoasaT K
BbIBOAY, 4TO 06UbHbIE CHEronaabl U HU3KME TeMrnepaTypbl B 3UMHEE BpPeEMS, KOTOpbIe
NMPUBEN K CPbIBAHUIO BbINOJIHEHUSA KOHTPAKTa, ABAATCA OXKUAAEMbIMA N MPOrHO3NPYEMbIMU
COBbITUAMKU. DTO O3HAYAET, YTO UX HENMb3SA CYNTATb 0BCTOATENLCTBAMM HENPEOAOIMMOWN CUNBI.
(MocTtaHoBneHne 5 AAC ot 24.11.2011 N 05AMN-7750/2011).



Ncxoasa n3 BbllEen3noXXeHHoro, obuabHbIN CHeronag BnoJiHe npepnckasyemoe dBjieHne He

MOXKeT ObITb OTHECEHO K (hOPC-Ma>KOPHOMY 06CTOATENLCTRY.

C Haunyywmnmm noxxesaHnmamm!



