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HauucneHue neHm 3a nepuopn 2022-2023

34paBCTBYUTE, NOACKAXKMNTE, BO3MOXXHO JIN Ha4YuC/ieHue neHu 3a nepuog 2022-2023, n no

Kakon cTtaBke LIb P®. NHTepecyeT noapobHO C yka3aHnem cyaebHOon NpakTUKK.

OtBeT 1

MyHKTOM 1 cTaTbn 329 K P® npeayCcMOTpPeHO, 4TO UCnosiHeHne 06a3aTenbCTB MOXET
obecneymBaTbCs, B TOM Yucse, Heyctonmkomn. CornacHo nyHKTy 1 ctatbn 330 MK PO
HeyCToMKon (WTpadoMm, neHen) NpnsHaeTca onpenesieHHass 3aKOHOM UK 4Or0OBOPOM
OEeHeXHas CyMMa, KOTOPYH OO/DKHUK 0043aH ynaaTUTb KpeauTopy B Cily4ae HeUCnoJsiHeHus
NN HeHagnexallero ncnosHeHnsa obasatenbCcTBa, B HaCTHOCTU B Clly4ae NPOCPOYKN
ncrnonHeHus. B cuny nyHkTa 1 ctatbn 332 FK PO kKpeauTop Bnpase TpeboBaTb ynaaThl
HEeyCTOWKM, onpenesieHHON 3aKOHOM (3aKOHHOMN HEeYCTOWKK), He3aBUCUMO OT TOrO,

npenycMoTpeHa in 06493aHHOCTb ee ynaaTbl COrJlalleHNEM CTOPOH.

OTcyTCTBME B Ha3BaHHbIX HOPMaXx yKa3aHus, C AHEM (haKTUYeCKOoW onaaThbl Yero - 4oJsira uin
rneHew - CBA3blBaeTCA KJlo4eBasd cTaBka baHka Poccumn, gonyckaeT BO3MOXHOCTb UX
pa3/IM4YHOro TOJIKOBaHUA. BMecTe € TeM C y4eTOM aKLLeCCOPHOro XxapakTepa HeyCTONKN N ee
3aBUCMMOCTM OT OrnJlaTbl OCHOBHOW 3a40JIXKEHHOCTW NONOXKEHMSA YKa3aHHOro 3akoHa 06
OTBETCTBEHHOCTM NoTpebuTenen 3a HECBOEBPEMEHHOE BHECEHME NiaTexen nognexaT
NCTOJIKOBAHUIO Kak npefycMaTpuBatowme onpeneneHme pasMmepa cTaBkm pemHaHCMPOBaHUA
(KNto4YeBas CTaBKa) Ha AeHb PAaKTUYECKOW onslaTbl 3a40/IXKEHHOCTN, @ HE HEYCTOWKWU.

Mpwn B3bICKAHUN HEYCTOMNKN CyO0M, NPOLEHTHas CTaBka NMPUMeHAeTCsa B TOM pa3mepe,
KOTOpPbIA OEeACTBOBaN Ha AeHb BbiHECEHUSA peweHus cyaa (MocTtaHoBneHne CeMHagLaToro
apbuTpa)KHOro anennAaunoHHoro cyaa ot 16.08.2019 N 17AM-8090/2019-TK no geny N A60-
12869/2019).

NHon, yCTaHOBﬂeHHbIIz B Te4eHune CrnopHoro nepmnoaa pasMep CtaBkKnN A0JKeEH ObITb npmnMmeHeH
B TOM Cny4ae, eCnn nMmesia MeCTo HYaCTuUYHaa ornJiaTa N TOJIbKO B OTHOLLUEHNWN pa3Mepa

4YacTUYHOWM onnaThkl. Takoe TOJIKOBaHMe npueeneHo B onpegeneHnn CygebHon Konnernm no



3KOHOMMYecknM crnopam BepxosHoro Cyaga P® o1 21.03.2019 no geny N 305-2C18-20107
(nocTaHoBneHne CeMHaauUaToro apbuTpa>KHOro anennsaunoHHoro cyaa ot 16.08.2019 N
17AM-8090/2019-TK no pgeny N A60-12869/2019).

C y4€TOM yKa3aHHbIX pa3bACHEHUN, NOATBEP X AEHHbIX B O630pe cyaebHom npakTukmn
BepxosHoro Cyna Poccuinnckon ®epepaunmm N 2 (2019), npu pacyéTe neHenm npuMmeHaeTcs
npoLeHTHasa CTaBKa, AenCTByWasa Ha AeHb YaCTUYHOW OMnJlaThbl, B OTHOLLUEHNM OCTaBLIEeNCs
YacTu fonra npuMeHsieTcs ctaBka Lb PO, gencteyowas Ha AeHb BbIHECEHUS peLleHns o
B3bICKAHUN NeHewn, YTO B LLesIOM NOATBEP)XXAEHO B NOCTaHOBNeHMN CeMHaaLaToro
apbuTtpa)KHOro anennsAunoHHoro cyaa ot 16.08.2019 N 17AMM-8090/2019-TK no geny N A60-
12869/2019, a Tak)xe B nocTaHoBNeHUN OT 2 aBrycta 2019 r. no geny A50-993/20109:

«[1pn pacyeTe pa3Mepa HEYCTOMKU UCTLLOM Y4TeHbl pa3bACHEeHUs, cogepxalimecs
B NyHKTe 27 0O630pa cynebHom npakTuku BepxoBHoro Cyaa Poccmnckon
depepaumnn Ne 2 (2019), yTBepxaeHHoro lNMpe3ngnymom BepxosHoro Cyaga PO
17.07.2019, cornacHo KoTopbiM, ecnm 0643aTenbLCTBO Mo onJsiaTte notpebneHns
JHepreTUYeCcKnx pecypcos 6bIJ10 NCMNOJIHEHO 40 MOMEHTA BbIHECEHUS peLLeHNS
CYAOM O B3bICKaHUNN 3aKOHHOW HEYCTOWKKM 3@ NPOCPOYKY ero UCNOJSIHEHUSA, pa3Mep
KJK04eBOn cTaBku LleHTpanbHoro 6aHka Poccunckon ®epepaummn s pacyeTta
rnognexkalwlemn B3bICKaHNID HEYCTONKKM onpeaenseTcs Ha AeHb paKTUYeCKon

ornJslatTbl OCHOBHOIO AOJ/Ira».

Takum obpa3omMm, cTaBka LUb P® Mo)xeT NnpuMeHATbLCA 1 Mo nepuogam ee Aenctens (B
OTHOLUEHNM YaCTUYHOM OnJiaTbl Ha AeHb ONJaTbl) U HA MOMEHT BbIHECEHUSA peLLUEeHNA B

OTHOLLUEHNN HeonJIa4YeHHOW YacTun aora.

Tak>Xxe NpyM HA4YUCJIeHMM NEeHU NpoLly y4YUThbiBaTb CJseayloLllee.

Mpwn peleHns BONPOCa O HAYNCTIEHUN HEYCTOWKK B Nepunon AeNCTBUSA MopaTopusa cnenyeTt
NCXoanTb U3 ByKBasIbHOr0O COAEpP)XaHUSA Pa3bACHEHUN, U3JTIOXKEHHbLIX B NYHKTe 7
noctaHoBneHus NMneHyma BepxosHoro Cyaa Poccunckonm ®epepaynmm ot 24.11.2020 N 44 "O
HEKOTOpPbIX BOMPOCax NpUMeHeHNs NoJoXXeHnn ctatbn 9.1 GefgepasbHOro 3akKoHa oT 26
okTA6pa 2002 roga N 127-®3 "O HecocTOATENLHOCTU (BaHKPOTCTBE)", COrfacHO KOTOPbLIM B
nepunon AencTBMa MopaTopus PUHAHCOBbIE CAaHKLIUN HE HAYNCAAITCS TONbKO Ha TpeboBaHus,

BO3HUKLUME [0 BBEAEHUS MOpaTopus, K inuy, nognagatolwemy nog ero oencTeme (NognyHKT



2 NyHKT 3 cTaTbn 9.1, ab3auy gecATbIn NyHKTa 1 cTaTbn 63 PenepasbHOro 3akKoHa oOT
26.10.2002 N 127-®3).

B cBSI3M C 3TVM B Cly4ae HavyucneHns noTpebntento HeyCTONKK, Noanagatowero nog
OencTBme MopaTopus, CaHKLUN HE HAYNCNAITCA TOJIbKO Ha TpeboBaHMSA, BO3HUKLLUME [0

BBEAEHUNS MOpaTopus.

B cooTBeTCcTBUN C NYHKTOM 1 lNocTaHoBNeHuUs MNpaButensctea PO o1 28.03.2022 N 497 "O
BBEOEHUN MOpaTopus Ha Bo3ObyxaeHne aen o 6aHKpPOTCTBE NO 3as8BJIEHNAM, NO4AaBaEMbIM
KpeanTtopamun" (onanee - NoctaHosneHmne N 497) BeegeH MmopaTopuin Ha Bo3byxaeHue oen o
6aHKpPOTCTBE NO 3asB/AEHNAM, NOAAaBAEMbIM KPeaNTOPaMMN, B OTHOLLEHNN LOPUONYECKNX NNLL, N
rpakgaH, B TOM 4Yncie MHOUBUAYasibHbIX NpeanpuHnMmaTenen. Hactosuwee noctaHoBAEHUE
BCTyMNaeT B CUJIy CO AHA ero opuumnanbHoro onybimkoBaHmna n 4encTByeT B Te4eHne 6

MecsaueB (BcTynuno B cuny ¢ 01.04.2022).

CornacHo noAnyHKTY 2 NyHKTa 3 cTaTbun 9.1 ®enepasibHOro 3akoHa ot 26.10.2002 N 127-®3
(pea. ot 30.12.2021, c n3m. o1 03.02.2022) "O HecocTOATENbHOCTU (BaHKPOTCTBE)" Ha CPOK
ODENCTBNA MOPAaTOPUSA B OTHOLWLEHUN OO/IKHUKOB, HAacTymnatT NocieacTBus,
npeaycMoTpeHHble ab3auamm NATbIM U CeAbMbIM - AeCATbIM MYHKTa 1 cTaTbn 63 HacToALEero
depepasibHOro 3aKOHa, B YaCTHOCTU He HAYUC/IAITCHA HeYCTONKN (LWWTpadbl, NMEeHN) N UHble
(PMHAHCOBbIE CAaHKLUWW 32 HEUCMOJIHEHME WIN HEHaAleXXallee NCMNOJIHEHVE OeHEeXHbIX

0653aTenbCTB 1 0653aTeNbHbIX NMJATEXEN, 3@ UCKITIOYEHNEM TEKYLLNX niaaTexemn.

[Mpwn 3TOM corsiacHoO NpPaBOBOro noaxona, U3s1I0XKeHHoro B NyHkTe 7 [NocTtaHoBneHus lNneHyma
BepxoBHoro Cypna Poccuinckon ®epepaunm ot 24.12.2020 N 44 "O HeKOTOpPbIX BONpocax
NnpPUMeHeHns NoNoXXeHnn ctatbn 9.1 PenepanbHOro 3akKoHa oT 26 okTa6psa 2002 roga N 127-
®3 "O HecocToATeNbHOCTU (BaHKPOTCTBE)" B Nepmnog AENCTBMUA MOPATOPUS NMPOLEHTHI 3a
MoJib30BaHUE HYY>XUMUN OeHeXHbIMU cpeactBamMu (ctaTtbs 395 K PO), HeycTomka (cTtaTtba 330
K P®), neHn 3a NpOCPOYKY ynaaTbl Hanora nnum cbopa (ctatbs 75 Hanoroeoro kogekca
Poccunckonm ®epepaumm), a TakKe nHble PUHAHCOBbIE CaHKLMUW HE HAYUCIAIOTCA Ha
TpeboBaHMs, BO3SHUKLIME OO BBEAEHUS MOpaTopuUs, K nyy, nognagatouwemMy nog ero
aencreme (NOANYHKT 2 NyHKTa 3 cTaTby 9.1, ab3au gecATbin NyHKTa 1 cTaTby 63 3aKoHa O
6aHKpoTCTBE). B CMNy YK@3aHHOro HEeyCTOMKa He NOOJIEXXUT HAaYNCNEHNIO B Nepmnog AeNCTBuUS

MopaTopus.

C y4yeToM npmBeneHHbix 06ctoaTenbcTs, € 01.04.2022 00 OKOHYaHUS CPOKa MopaTopus
01.10.2022 Ha4yncneHmne HeyCTOMKN Ha YCTaHOBJIEHHYO CyaebHbIM aKTOM 3a[40/IKEHHOCTb He

NPOV3BOANTCA.



