donycTum nu 3a4yeT nepennathbl no 44 ¢3?

30paBCTBYNTE, XOTENOChb Obl BbIACHUTL, €C/in nMeTCa nepenaaThl N0 MyHULUNANbHOMY
KOHTPaKTY, 3aKJ/ilo4eHHOMY B nopsagke 44 g3. iMeto nn A npaBo UX 3a4eCTb U KakKuM

obpa3zom? Cnacunbo!

OtBeT 1

0obpbin aeHb,

lMepennaTbl MOXKHO 3a4eCTb B paMKax rpa4aHcKo-npaBoro gorosopa no ct. 410 NK PO
065a3aTeNbCTBO NpeKpalaeTcs NOJHOCTbIO MW YaCTUYHO 3a4€TOM BCTPEYHOro 04AHOPOAHOI0
TpeboBaHNS, CPOK KOTOPOro HACTYNuU/ MBO CPOK KOTOPOro HE YKasaH uau onpenenen
MOMeHTOM BocTpeboBaHuUS.

Cnyyan HeJonNyCTUMOCTUM 3a4eTa YKasaHbl B CT. 411 MK PO:

e O BO3MeLWleHN Bpeda, NTPUHYNHEHHOI O XXU3HWN UJ11 300POBbLIO;

O NOXXN3HEHHOM CcoAepP>XaHNK,

O B3bICKaHUW aJINMEHTOB,;

MO KOTOPbIM UCTEK CPOK MCKOBOWM AAaBHOCTY;

B NHbIX C/yHaaXx, NpeayCcMOTPEHHbIX 3aKOHOM 1UJ11n OOr0OBOPOM.

ECnn nHnumaTopoM 3a4eTa BbICTyMaeT NocTaBLUMK, KOTopbIn cobnogaeTt
HeobxoanMble yC/I0BUS, Bbl HE MOXXeTe 0TKa3aTbCs OT 3a4eTa, B TOM 4ucse co
CCbIJIKOM Ha CBOIO OpraHn3aLMOHHO-NPaBoBYO (POPMY, MOCKOJIbKY NMPaBOMEpPHO
npeKkpawleHHble 3a4eToM obs3aTenbCcTBa He MOryT BbITb BOCCTAaHOBJIEHDI
(MHpopMmaymoHHoe nucbMo lMpesngnyma BAC PO o1 29.12.2001 N 65).

Cynom nepBon MHCTaHUMKU BbI10 YCTAaHOBJIEHO, 4YTO 3a HECKOJ/IbKO MecsLeB A0
obpalleHus uctua B cy OTBETYUK U3BECTU apeHaogaTens o ToOM, 4TO Ha
ocHoBaHUM cTtaTbun 410 K PO ero o6a3aTenibCTBO NO apeHAHOM naaTe
npeKkpaLlleHo nyTeM 3a4eTa BCTPEYHOro ogHopoaHoro TpeboBaHua. ApeHgonaTtesnb

C npoeeneHmMeM 3a4eTa He corjiacusicd, n3sectmB 06 aToM apeHaaTopa



COOTBETCTBYIOLLMM NMNCbMOM, N 06paTUICA C NCKOM O B3bICKaHUM 3a40/KEHHOCTU B
cyn. OTBeTYMK, B CBOIO Oo4epenb, BbiICTaBMA B BaHK NCTLa MHKacCOBOE NMopyyYeHue o
CMMcaHnmn € nocaenHero B NpegyCcMoTPeHHOM 4OroBOpoM He3akuenTHOM rnopsgke
CYMMbI oJIra NCcTua nepen OTBETYMKOM, OTKa3aBLUNCb OT CAENIAHHOro MM [0 3TOro
3as8BJIeHNA O 3a4eTe BCTPEeYHOro ogHopoaHoro TpebosaHms. B cBA3K C 3TUM, MO
MHEHWIO Cyaa, OENCTBUS OTBETHYMKA, HanNpaB/ieHHbIE Ha MoJly4YeHune
3a[0JI>KEHHOCTN C UCTLA, CBUAETENLCTBYIOT O TOM, YTO 3a4eT HEe COCTOANCH.

Cyh anennsunoHHON MHCTaHUUN pelleHne cyaa OTMEHU U B UCKe OTKa3as. B
cynebHoM akTe 6bI10 yKa3aHo, 4TO rpa)KgaHCKoe NMpaBo He npefgycMaTpuBaeT
BO3MOX>XHOCTM OTKa3a OT COBEpPLUEeHHOro 3a4eTa. JencTemns oTBeT4YMKa no
noJsly4eHuto Aosra nocpeacTtsomMm besakuenTHOro CAMcaHnsa OeHeXXHbIX CpencTB co
cyeTa UCTUa B AAHHOM CJ/ly4ae He BNEeKYT Kaknx-1nmbo npaBoBbIX NOCNenCcTBMN AN
COCTOfIBLUErocs 3a4eTa.

NHdpopmaumoHHoe nucbmo Mpesmanyma BAC PO o1 29.12.2001 N 65 «O630p
NPaKTUKW pa3peLlleHns CNopoB, CBA3aHHbIX C NpekpalleHneM obsa3aTenbCTB

324€TOM BCTPEYHbIX 0OHOPOAHbIX TPeboBaHUN».

B nomnosiHeHWe K U3/I0)KeHHOMY 3TO NoATBepXXAaeT ciefylolas cyue6Haﬂ NMPaKTUKa.

«JloBo4 UCTUa O TOM, 4TO OH OWMBOYHO 3a89BM NepeHoce nepenaaTbl Mo 4Or0BOPY
N 01-19-335 Ha porosop N 01-19-08 n 3Tu gencTBMUA B LAHHOM CJly4ae
npoTuBopeYaT nosoXxeHnam ®enepasibHoro 3akoHa ot 05.04.2013 roga N 44-03
"O KOHTPaKTHOM cucTeMe B chepe 3aKyrnok ToBapos, paboT, ycnyr ons
obecnevyeHns rocyfapCTBEHHbIX U MyHULMNANbHbLIX HY>XXA" (Oanee - 3akoH N 44-
®3), cyooM OTKJIOHSETCA B CUJTY CrieyloLlero.

OTHOWweHMA No nNpekpalleHnto 0b6a3aTenbCTB peryampyoTcs HopMamMm
paxpaHckoro kogekca Poccunckon ®enepaumn (rnasa 26), B TO BpeMs Kak
nonoxeHmsa 3akoHa N 44-O3 HanpasJsieHbl Ha yperysinpoBaHnue OTHOLWEHWA B
cthepe obecneyeHUs roCy4apCTBEHHbIX 1 MYHULIMNANbHbIX HY>X[ B LLensax
NMoBbILLIEHUA 3(PPEKTUBHOCTU, PE3yJ/IbTaTUBHOCTU OCYLLLECTBJIEHUSA 3aKYMNOK
TOBapoB, paboT, ycnyr, obecrnevyeHns rnacHOCTU U NPO3PaAYHOCTN OCYLLECTBNEHUS
TaKNX 3aKynok, MpenoTBpaLLeHNs Koppynuum n apyrux 3noynotpebnennn B chepe
TaKuX 3aKynokK.

MockoNbKy B lAHHOM CJly4ae Crop KacaeTcs rnpekpalleHus obsasaTenbcTsa
3a4eTOM BCTPEYHOro og4HOPOAHOro TpeboBaHUs, TO NoasiexxaT NPUMEHEHUIO
HOPMbI FPa>K4aHCKOro 3aKOHO4ATeIbCTBa.

OcHOBaHMsa HeQOMNYCTUMOCTW 3a4eTa YCTaHOBJIEHbI MOJIOXKEHUAMU CTaTbn 411



pa>koaHCKoOro koaekca Poccuinckon depepaunm, B COOTBETCTBUM C KOTOPOM He
nonyckaeTcs 3a4eT TpeboBaHU:

0 BO3MELLEeHNN Bpeaa, NPUYNHEHHOI 0 XKNU3HW NN 300P0BbIO;

0 NMOXXU3HEHHOM CcoAep>XaHuu;

0 B3bICKAHUN aJIMMEHTOB;

MO KOTOPbIM UCTEK CPOK MCKOBOW AABHOCTW;

B MHbIX C/ly4asax, NpeayCcMOTPEHHbIX 3aKOHOM U IOrOBOPOM.

CyZoM He yCcTaHoBJ/IeHbl 06CTOSATENbCTBA HEBO3MOXXHOCTM NPOBEAEHNS 3a4eTa No
paccMaTpMBaEMbIM B paMKax HaCTOSILLLEro Criopa NPaBOOTHOLUEHUSIM. »
(PeweHne ApbuTtpakHoro cyaa ActpaxaHckonm obnactum ot 19.03.2021 no aeny N
A06-7753/2020)

Ha oCHOBaHMN BbILLEN3I0XKEHHOI 0, BO3MO>XHO NEepeHecTn nepeniaThl Ha APYron AOroBop.



