OTHOCUTEIbHO B3bICKaHUSA HeyCTOﬁKM

3apascTBynTE. MOM BOMPOC CBA3aH C BO3MOXXHOCTbIO B3bICKAHUSA NEHW, NOC/Ie PacTOPXKEHUSA
[0roBopa, Tak Kak B cyfe OTBETHYUK NpuBea AO0BOL O TOM, YTO AOr0OBOP Ha AaHHbIN MOMEHT
MeXZy CTOPOHaMM pacTOPrHyT, C/iejloBaTe/IbHO HAYUCIATb HEYCTONKY MO PacTOPXKEHUSA He
npaBoMepHO. Takxe nHTepecyeT BoNpocC 0 HavyncneHnm HAC Ha CyMMy HeyCTOMKMN.
MoackaXknTe KakuMM KaslbKyJIITOPOM OJ19 MPOBEpPKU neHM no cT. 395 NK PO MoXKHO

nosb3oBaTbcd. Cnacumbo.

OTtBeT 1

Hobpbi geHb!
Mo nepBO# YacTu BOonpoca.

34ecb OS5 NPaBUJIHOMO OTBTA MOXXHO CCbI1aTbCA Ha M. 68 NocTaHoBNeHUe lNMneHyMa
BepxoBHoro Cyna P® o1 24.03.2016 N 7 "O npyUMeHeHUn cyaMun HEKOTOPbIX MOJIOXKEHUN
pa>kgaHcKoro Kogekca Poccunckon degepaunm 06 0TBETCTBEHHOCTU 3a HapyLlUeHne

obsazaTenbcTB":

OKoHYaHue CPOKa nencreuns OOroBopa He BJ1e4HeT MNnpekKpalleHne Bcex
oba3aTenbLCTB NO Ooroeopy, B 4HaCTHOCTHU obsa3aHHOCTEN CTOPOH YyrJla4nBaTb
HeyCTOIZKy 3a HapyuweHune 065A3aTeNnbLCTB, eC/IN NHOE He npeagycMoTpeHO 3aKOHOM

UM 0oroBopoM (NyHKTbl 3, 4 ctaTbn 425 K PO).

CnepnoBaTenbHO, €C/Qv MO CPOKY AENCBTUSA AOrOBOPHOE 0053aTeNbCTBO NMPEKPaTMIOCh,
0OHaKOo UHble 06a3aTenbCcTBa B Uy CT. 425 TK PO coXxpaHAKTCS, TO MPOAO/IKAT
HAYNCNATBCA U NPOLLEHTbI 3a UX MPOCPOYKY. ECnuv e B culy cneunanbHOro ykasaHus B
3aKOHe UM 0roBope UcTevYeHne Cpoka LencTBusA 4orosopa rnpekpalaet oba3aTesbCTBoO,
Ha4yncsieHne NPoLEeHTOB TakXXe npekpaliaeTca. YTo noasTepXgaeTcsa B HaCTHOCTU

peweHnmeM B [NocTaHoBeHNM Apbutpa>kHoro cyna Mockosckoro okpyra ot 06.11.2018 N


https://login.consultant.ru/link/?req=doc&base=LAW&n=287003&dst=102009&field=134&date=11.10.2023

®05-18179/2018 no neny N A41-103384/2017.

bonee ceexas cynebHasa npakTuUKa Takxe NOATBEPXKAAET, YTO BO3SMOXKHOCTb MPUMEHEHUS
[OrOBOPHOM OTBETCTBEHHOCTW NOC/IE MPeKpaLLeHNns AoroBopa obycsioBAeHa Hann4ynem
YCTAHOBJIEHHbIX MEXAY CTOPOHAMWN AOrOBOPHbIX YCJ/IOBUI, COrlaCoOBaHHbIX CTOPOHAaMMU, a
TakK>Xe NpaBOBOM NMPMPOAON OCHOBHOIro o6s3aTenbLCTBa, KOTOPOE NMPOoAJIoXKaeT YaCTUYHO
cywectBoBaTb (Hanpumep, o6a3aTeNbCTBaA MO BHECEHMIO apeHAHON NJaThl; N0 onJsiaTe ToBapa
N yCNyr, KoasaHHbIX B Mepnoa OencTBma 4Orosopa, no onaaTe ycnyr ,paboT, BbIMOJHEHHbIX U

MPUHATBIX 3aKa34YMKOM 00 NpekpalleHnsa gorosopa u T.n.).
Ha Baw snopoc no HAC.

B nocTaHoBsieHun no geny Ne A76-5994/2008-46-131 ®AC YpanbCKOro okpyra cyn ykasan

cnepywoulee .

HeyCTOMNKa CcYUTaeTCcsa 0gHMM 13 cnocobos obecneyvyeHns BbINOJIHEHNA OOMOBOPHbIX
ob6s3aTeNbCTB, CBA3aHa C HEUCMNOJIHEHMEM YC0BUIA cornaweHmna ob onnaTe,
BO3MeLLaeT BEPOATHbIE NN MOHECeHHble YObITKM CTOPOHbI 4OroBOpa U
orJia4ynmeBaeTCs CBbllle CTOMMOCTM ToBapa. CnefoBaTesibHO, MOJly4YeHNe HeYCTONKM
(NeHwn, wTpadga) He OTHOCUTCSA K onepauusam, noanexawmm obnoxennio HOC n He
nognapgaet nof ngencrteue nn. 2 n. 1 ¢T. 162 HK PO. 3TOT XKe BbIBOA COAEPXKUTCA B
noctaHossneHn ®AC MockoBCKOro okpyra ot 24.02.2014 Ne ®05-17712/2013 no
neny Ne A40-82044/13-45-133.

Ha HaweM canTte pa3paboTaH KanbKynaTop npoueHToB (NeHun) no cT. 395 'K PO - no ccbiike

KanbKynsatTop npoueHToB no cT. 395 TK PO
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