O B3bICKaHuM B cyaeOHbIX pacxonoB

Mpowy coobwmnTb. B 2020 rogy s nony4mna cyaedbHbin NprkKas 0 B3bICKAaHUN OEeHEXHbIX
CpeacTB C AO/DKHUKA. Mory nm s B 3TOM roJly nofaTb OTAEJ/IbHbIA UCK O B3bICKaHUN B

cynebHbIX pacxonoB Ha agBokaTa!

OtBeT 1

B0O3MO>XHOCTb B3bICKaHUs CyaebHbIX n3aep>Xek, CBA3aHHbIX C BblAayen (0TMeHon) cyaebHoro

npmkKa3sa, npoueccyasjibHbIM 3aKOHOM HernocpengCTBeHHO HeE NMpeayCcMoTpeEHa.

B OnpepgeneHnun ot 28.02.2017 N 378-O "O6 oTKa3e B MPUHATUN K PAaCCMOTPEHUIO »Kaslobbl

rpaxnaHuHa LLlabaHoBa MBaHa AnekcaHOpoBMYa Ha HapyLWeHNe ero KOHCTUTYLMOHHbIX Npas
4acTbl nepBon CTaTbM 98 T[pa>kgaHCKOro npoueccyanbHOro koaekca Poccunckon
depepaunn"” KOHCTUTYUMOHHbIN Cyn P® ykasan, 4TO BO3MelleHne cyaebHbiX U3nep)xek Ha
OCHOBaHUN MpuUBeaEeHHON HOPMbl OCYLLECTBIAETCHA TOJIbKO TOW CTOPOHE, B MOJIb3Yy KOTOPON
BbIHECEHO peLlleHmne cyaa, B Cuy Toro cyaebHoro noCcTaHOBAEHUS, KOTOPbIM CMOP pa3peLleH
Mo cywiecTBy. [[pa)KgaHCKoe npoueccyaslbHOe 3aKOHOL4ATesIbCTBO MPU 3TOM UCXOAUT U3 TOro,
4YTO KpUTEpMeM MPUCYXAEHUNA CynebHbIX pacxonoB, HacTbio KOTOPbLIX ABAAITCA U3OEPXKKMU,
CBA3aHHble C pacCMOTpeHueM pena, NpuU BblIHECEHUU pelleHus [BNAeTCHd BbIBOL Cyda O

npaBoMepHOCTU NJIN HEMPaBOMEPHOCTN 3aABJZIEHHOIO NCTLIOM Tpe6OBaHI/IF|.

B npwukasHoM npousBoacTBe cynebHbin MpuKa3 BbIHOCUTCA CyAbel efuHOJIMYHO [0
6eccnopHbiM TpeboBaHUAM, MNOATBEPXKAEHHbLIM MUCbMEHHbLIMU OOKa3aTenbcTBamMu, 6e3
cynebHoro pasbupatenbCcTBa W Bbi30Ba CTOPOH ANA 3acaylwMBaHUA UX 0O6bACHEHUN;
BO3pa)kKeHne [O/KHMKA OTHOCUTENIbHO MCMNOJIHEHUA cyaebHOro npukasa BJe4YeT ero OTMeHy
6e3 BbIICHEHUST BOMpPoOCa O MPABOMEPHOCTM 3asiBJIeHHOro TpeboBaHMA C pa3bsSCHEHUEM
B3bICKATEJNII0O €ero npaBa nMNpeabsBUTb 3asiBNieHHOe TpeboBaHWe B MOPSAOKE WCKOBOIo

npon3soacTBa (4.1 cT. 121, 4. 2 ¢cT. 126 MK P®, cT. 129 IMIK P®), a noTOMy pacnpeneneHme

Cyﬂ,eﬁHbIX pacxonLoB MexXxnAy B3blCKaTesieM U OO0/DKHUKOM CyOben Mpu BblIHECEHUW CYJJ,e6HOI'O

NMPpnMKa3a He OCYyLULeCTBNAeTCA, 3a UCKJIIDYEeEHNnEM FOCynapCTBeHHOVI MOLJINHBI, NogJiexxallen
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B3bICKaHMIO C AOJDKHUKa B MOJIb3Yy B3bICKATENA WM B 0X0[ COOTBETCTBYOLWero broaxxeTa (0.
84.1cT. 127 IMK PO).

Cxoxunm noaxon B nocnepywwem chopmynmposaH u BepxosBHbiM Cygom P® B 0O630pe
cynebHonm npaktukn N 3 (2018), yTB. MNpe3mnanymom BepxosHoro Cyna P® 14.11.2018 (Bomnpoc
N 3), roe yka3aHo Ha TOo, 4TO C y4yeTom beccrnopHoCcTn TpeboBaHuM B3bickaTens (m. 3 4. 3 CT.

125 MK P®, n. 3 4. 3 cT. 229.4 AMK P®), OTCYTCTBMSA YKa3aHNA Ha BO3MOXXHOCTb BKJIHOYEHUS

cynebHbIX n3gepxxek B cogepxaHue cynebHoro npukasa (ct. 122 MK PO, cT. 229.2 AMK PO),
a Takxe nucxons n3 ocobeHHoOCTEN NMPUKa3HOro NpoM3BoACTBa, KOTOpoe ocylwecTenseTcs 6e3
nposefeHna cypnebHoro pasbupaTenscTtBa W Bbi30Ba CTOPOH, pacnpeneneHve cynebHbix
N3LEepXXeK MexAy B3blCKaTesneM M [O/DKHMKOM MNpWU BblHECEHMM CcypnebHoro npukasa He

ocyLlecTBAsieTCs.

Takum ob6pa3oM B3bliCKaHMe CyaebHbIX N3Oep>XeK AeCTBYOULM 3aKOHOAATe/IbCTBOM MO

paHee BblHECEHHOMY CyaebHOMY MpuKasy He npeaycMoTpPeHo.
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